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C I V I L  R I G H T S 

DAN SMOOT 

On February 28, 1963, President Kennedy asked Congress for strong civil rights legislation 
to eliminate racial discrimination in the United States. Kennedy was politically committed to such 
legislation ; and his proposal seemed perfunctory ; but, on June 19, 1963, he sent Congress another 
special message on civil rights, enlarging his earlier proposals, expressing urgency, demanding that 
Congress stay in session until it enacted the requested legislation. 

The President's June 19 message was bewildering to astute observers, for two specific reasons : 

( 1 )  The Kennedy legislative program was already stalled in Congress. The broadened civil 
rights proposals, presented as a program to take precedence over everything else, must surely 
create hot controversy and further complicate legislative problems. 

( 2 )  By June, 1963, militant negro-agitation organizations (encouraged by the strident voices of 
extremist liberals generally) had already stirred the caldrons of hate until racial disorders were 
troubling the whole nation, erupting into violence iii. many places. The President's June 19 mes
sage (though asking for restraint) could only make matters worse : the message clearly implied 
that negroes in the United States are badly abused, and that lawless violence is reasonable, if 
not desirable, until and unless Congress authorizes the total program demanded by the most extreme 
"civil rights" advocates. 

In short, the President's June 19, 1963, civil rights message was comparable to a wrecking bar 
thrown into the legislative machinery of Congress - like gasoline poured on the fires of racial ten
sions. The public does not know why it was done. The shrewdest guess is that administration lead
ers, realizing that the New Frontier was already headed for political disaster , because of dismal 
failures of its domestic and foreign programs, were taking a bold political risk. The New Frontier 
could never win the support of conservatives. It had already lost, or was rapidly losing, the support 
of "moderates. "  Hence, the urgent civil rights message of June 19 was an open renunciation of these 
groups and a bid for unrestrained support from ultra-liberal racial-agitation groups. 
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Evidence to support this theory about the pur
pose of the sudden civil rights proposal of June 19, 
1963, may be found in a remark by United States 
Representative Adam Clayton Powell (Demo
crat, New York) . Powell (who has been associ
ated with many communist front organizations ; 
who has been criminally indicted for income tax 
frauds ; and whose tours of foreign nightclubs 
with his "secretaries" have scandalized the nation ) 
appears to be striving for the role of over-all 
leader and spokesman of the major negro-agitation 
groups. The Congress of Racial Equality (CORE ) 
and the National Association for the Advance
ment of Colored People (NAACP) are both infil
trated, at the top, with communist fronters. ( 1 ) .  Di
rectorates of the two organizations are interlocked 
(officials of one organization being officials of the 
other ) ; and they are interlocked with the direc
torate of the Southern Christian Leadership Con
ference - the agitation group of Martin Luther 
King, who also has a record of pro-communist ac
tivities. The Student Non-Violent Coordinating 
Committee is perhaps the most violent of all the 
large national organizations active in racial agita
tion. Adam Clayton Powell (whose hatred for 
white men has been openly expressed and broad
cast to the nation ) seems to be bringing the poli
cies of all these negro racial agitation groups into 
line with the policies of the black muslims - a 
group which advocates black supremacy and vio
lence against whites. 

Adam Clayton Powell boasts that he helped 
write President Kennedy's civil rights message of 
June 19, 1963. Speaking in Long Beach, Cali
fornia, on June 2 1 , 1 963, Powell said :  

"The President had no intention of includ
ing many of the points that he did in his mes
sage. I re-wrote half of his speech for him the 
night before it was delivered before Congress." ( 2 )  

The Civil Rights Bill which the President rec
ommended on June 19 was introduced in the 
Senate on the same day by Senate Majority Leader 
Mike Mansfield (Democrat, Montana) : S 1 7 3 1 .  
U .  S .  Representative Emanual Celler (Democrat, 
New York) , Chairman of the House Judiciary 
Committee, introduced the companion version in 
the House (HR 7 1 5 2 )  on June 20, 1963. 

On October 2, 1963, House Judiciary Subcom
mittee No. 5 reported a "strengthened" version of 
HR 7 1 52 .  Five days after the assassination of Pres
ident Kennedy, President Johnson (November 27, 
1963 ) urged Congress to pass the Civil Rights Bill 
as a tribute to the late President. In his State of the 
Union Message (January 8, 1964) , President 
Johnson again urged Congress to give priority to 
the Kennedy Civil Rights Bill. On January 30, 
1964, the House Rules Committee voted ( 1 1  to 4) 
to report HR 7 1 5 2  to the House for floor debate 
and action. 

The Bil l  

T he ostensible purpose of the pending Civil 
Rights Bill is to outlaw all forms of racial dis
crimination in the United States, but discrimina
tion is not defined. The Bill is nothing less than 
a demand for concentration of absolute power in 
the executive agencies of the federal government 
(primarily in the hands of the Attorney General ) 
- to use the armed might, the courts, and the total 
tax resources of the nation for enforcement of 
whatever action officialdom may deem necessary 
to "eliminate discrimination." Because of space 
limitation, I limit my remarks to the most danger
ous features of the Bill. (3 )  

VOTING - The Civil Rights Bill in its present 
form would eliminate state literacy qualifications 
for voting (not just in federal elections but in all 
elections, including primaries ) ,  by providing that 
alleged completion of the sixth grade must be 
taken as presumption of literacy - whether or not 
the voter applicant can actually read and write. 
The Bill would empower courts to appoint federal 
referees to supervise all elections in any area where 
less than 1 5% of voting-age negroes are registered 
to vote - regardless of the known fact that the 
low registration rate of negroes (and of whites 
as well ) in all areas of the nation results not from 
any attempts to keep them from registering, but 
from their own apathy and ignorance about vot
ing. In all elections, in practically all parts of the 
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nation, about as many whites as negroes habitually 
refuse to register and vote. 

The Civil Rights Bill would authorize the ap
pointment of federal referees to supervise elections 
in any area where even one colored person makes 
a formal complaint that he has been denied the 
right to vote. 

The Civil Rights Bill neither expresses concern 
about, nor makes provisions for, non-voting 
whites. This fact alone proves that the Bill, touted 
as an anti-discrimination measure, is discrimina
tory legislation, designed not to serve the national 
interest but to attract political support from a 
specified racial group. 

The worst feature of voting provisions in the 
Civil Rights Bill, however, is the destructive effect 
on our constitutional system. One of the most im
portant powers of state government is that of set
ting voter qualifications. No subject was more 
thoroughly debated during the Constitutional 
Convention of 1787. (4) 

When an illiterate, shiftless, propertyless, irre
sponsible individual (of any race) has as much 
voice in selecting political officials and in influenc
ing legislation as an industrious, thrifty, produc
tive individual, what is to prevent the dregs and 
drones of society from plundering hard-working 
and productive citizens ? Politicians can fan hatred 
in low-income groups for middle and upper-in
come groups, telling the "masses" they are poor 
because they are oppressed ; making them believe 
that everyone who has something somehow ac
quired it by evil means ; promising to soak the well
to-do with taxes for "benefits" to the poor in order 
to redistribute wealth and guarantee that everyone 
has his "fair share." 

The Founding Fathers were aware of this 
danger in "democracy." They had studied the 
record of how it had destroyed ancient civiliza
tions - just as anyone today can see how a similar 
situation creates poverty, wild disorder, and 
tyranny in many Latin American nations where 
unscrupulous politicians go into squatters' slums, 
buying votes with promises to pull down the high 

and mighty and to provide free and easy living 
for the masses. 

The Founding Fathers wanted a constitutional 
system in which all - high and low - would be 
equal before the law ; all equally free to lead their 
own kind of life, as long as they did not infringe 
on the rights of others ; all enjoying the same guar
antees against tyrannical oppression by their own 
government. But the Founding Fathers felt that 
the vote - which, in final analysis, is the power 
to set the policies and direct the affairs of the 
nation - should be restricted to mature individ
uals who could understand, and have some vested 
interest in, the necessity of maintaining a constitu
tional system of government. (4 )  

Hence, there was demand in the Constitutional 
Convention of 1 787 that the right to vote be some
how restricted to responsible citizens. There were 
proposals that the federal government be assigned 
the role of establishing voter qualifications 
throughout the union. All such proposals were 
based on the fear that individual states might 
grant the voting right to people not qualified to 
exercise it. ( 4 )  

The proposals were defeated, however, because 
of a greater fear that pervaded the thinking of the 
Founding Fathers : fear of creating a federal gov
ernment so strong that it could destroy state gov
ernments and eliminate God-given rights of 
individuals. Admitting the need for voter qualifi
cations which would keep the power of the ballot 
out of the hands of irresponsible people, the 
Founding Fathers felt there was a greater need 
to leave this basic attribute of sovereignty in the 
individual states. They rejected all proposals for 
constitutional provisions which would give the 
federal government any authority in this field. 

One of the basic rights which the Constitution 
clearly reserved to the states or to the people 
thereof is the right of establishing rules and reg
ulations to determine who can vote. ( 4 )  Hence, 
any proposal for federal intervention in elections 
violates the intent, the spirit, and the provisions 
of the Constitution. 
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PREFERENTIAL LEGAL TREATMENT 
In the American (or any other civilized) system 
of j urisprudence, a person who thinks he is abused 
or his rights infringed, must initiate action when 
seeking relief through the courts of the land. At 
present, suits by negroes seeking admission to 
white facilities or seeking elimination of segre
gated facilities are generally not initiated by the 
negro individuals whose rights are allegedly 
abused, but are initiated in their behalf by racial
agitation organizations. But, at any rate, the gov
ernment itself is not permitted to initiate suits on 
behalf of some individuals against other individ
uals, or against private organizations or against 
state institutions. The Civil Rights Bill would, on 
the contrary, authorize the Attorney General of 
the United States to initiate legal action, in behalf 
of colored persons. The United States Govern
ment would use tax money to bear the legal cost 
for the colored persons. The persons or organiza
tions against whom the government initiated the 
action would bear their own legal expenses. 

In any system of law founded on principles of 
freedom, all persons involved in litigation are 
considered equal before the courts and in the law, 
and all kinds of litigation are supposed to be of 
equal importance. The pending Civil Rights Bill 
would require preferential treatment in federal 
courts for litigation in behalf of negroes claiming 
violations of their constitutional rights. 

THE TAX MONEY CLUB - The Civil Rights 
Bill would provide special federal aid to school 
districts in the process of desegregation ; but that 
is of minor consequence, in comparison with other 
provisions which would enable federal officials to 
use the tax resources and the power of the whole 
nation to enforce, upon private organizations and 
state institutions, attitudes and behavior prescribed 
by federal officialdom. 

The Bill would enable (if not require) federal 
agencies to withhold contracts (or cancel existing 
contracts) with any firm doing business with the 
government, if the firm does not hire as many 
negroes as federal officials think it should - or 
does not give negroes the kinds of j obs federal 

officials think they should have. The Bill would 
make prime contractors supervisors of, and respon
sible for, employment practices of sub-contractors. 
Federal agencies could cancel contracts of prime 
contractors if any of their sub-contractors had em
ployment practices displeasing to federal officials. 

The Civil Rights Bill would authorize (if not 
require) federal agencies to withhold grants of 
tax money to state and local agencies (private or 
otherwise) for any program (schools, colleges, 
hospitals, housing, roads, urban renewal - any 
kind of program) if federal officials determine 
that any kind of "racial discrimination" is in
volved in the program. 

The public does not even dimly realize how far 
the "financial" provisions of the Civil Rights Bill 
would reach. They would reach out to every bank 
and lending institution which participates in FHA 
or any other federal home loan program, which 
participates in the Federal Reserve System, or even 
in programs of the Federal Deposit Insurance 
Corporation. 

If the Civil Rights Bill is enacted in its present 
form, federal officials can lay a heavy hand upon 
practically every citizen who builds, buys, sells, 
or rents a home - prescribing conditions under 
which he may obtain funds to acquire a home, 
making rules for use of the property after he ac
quires it. Banks can be forced to implement the 
edicts of the federal bureaucrats - through fore
closures, refusal of loans, blacklisting, evictions. 

PUBLIC ACCOMMODATIONS - The Equal 
Accommodations in Public Facilities section of 
the pending Civil Rights Bill is most dangerous of 
all. Here is the essence of that section, in the lan
guage of the late President : 

"I am today proposing, as part of the Civil 
Rights Act of 1 963, a provision to guarantee all 
citizens equal access to the services and facilities 
of hotels, restaurants, places of amusement, and 
retail establishments . . . .  The proposal could 
give the persons aggrieved the right to obtain 
a court order against the offending establish· 
ment or persons. 
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"Upon receIvmg a complaint in a case suffi
ciently important to warrant his conclusion that 
a suit would materially further the purposes of 
the act, the Attorney General (if he finds that 
the aggrieved party is unable to undertake or 
otherwise arrange for a suit on his own, for 
lack of financial means or effective representa
tion, or for fear of economic or other injury) 
will first refer the case for voluntary settlement 
to the community relations service . . . give the 
establishment involved time to correct its prac
tices, permit state and local equal access laws 
(if any) to operate first, and then, and only then, 
initiate a suit for compliance." ( 5 )  

The President was not clear about the authority 
for such legislation. He hinted that the Interstate 
Commerce clause of the Constitution gives the 
federal government authority to eliminate the 
right of a private businessman to select his own 
customers. At another point, the President sug
gested that the Fourteenth Amendment may pro
vide the constitutional authority. But here is the 
President's key sentence concerning the "author
ity" for federal officialdom to eliminate the private 
property rights of businessmen : 

"The argument that such measures constitute 
an unconstitutional interference with property 
rights has consistently been rejected by the courts 
in upholding laws . . . designed to make cer
tain that the use of private property is consistent 
with the public interest." (5) 

In other words, an American citizen has no right 
to own and use private property, unless he uses 
it in a way that officialdom considers to be con
sistent with the public interest. 

Today, the demands of racial-agitation groups 
fix official notions of what is consistent with the 
public interest. Tomorrow, it could be something 
else. Under authority of the Civil Rights Bill, fed
eral officials could order private employers to hire, 
or not hire, Catholics, Jews, Presbyterians, Metho
dists, Mormons, Christian Scientists, atheists, black 
muslims, Buddhists : federal officials could compel 
private businessmen to do anything officialdom 
wants, on the simple pretext of requiring the use 
of private property in a way that is "consistent 

with the public interest." 

The Greatest Grasp For Power 

Here are extracts of the "dissenting views 
of five United States Representatives(6) who are 
members of the House Committee on the Judi
ciary and who consider the Civil Rights Bill "the 
greatest grasp for executive power" in this 
century : 

"The President of the United States and his 
appointees . . . would be granted the power to 
seriously impair the following civil rights of 
those who fall within the scope of the various 
titles of this bill: 

" 1 .  The right of freedom of speech and free
dom of the press . . . .  (sees. 202-203) .  

"2. The right of  homeowners to  rent, lease, 
or sell their homes as free individuals (secs. 601-
602) .  

"3.  The right of realtors and developers of 
residential property to act as free agents (sees. 
601 -602) .  

"4. The right of banks, savings and loan asso
ciations and other financial institutions to make 
loans and extend credits in accordance with their 
best judgment (sees. 601 -602) .  

"5.  The right of employers 'to hire or discharge 
any individual' and to determine 'his compen
sation, terms, conditions, or privileges of em
ployment' (title VII ) .  

"6. The seniority rights of  employees in  cor
porate and other employment (title VII, title VI 
via sec. 711 (b» . 

"7. The seniority rights of all persons under 
the Federal civil service (sec. 7 1 1  (a» . 

"8. The seniority rights of labor union mem
bers within their locals and in their apprentice
ship programs (title II, title VI via sec. 7 1 1  (b) ) .  

"9. The right of  labor unions to choose their 
members, to determine the rights accorded to 
their members, and to determine the relation
ship of their members to each other (title VII, 
title VI via sec. 7 1 1 (b» . 

" 10 .  The right of farmers to freely choose their 
tenants and employees (title VI and title VII) .  

" I I .  The right of farm organizations to choose 

their members, to determine the rights accorded 
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to their members, and the relationship of their 
members to each other (title VI and title VII) .  

" 12. The right of boards of trustees of public 
and private schools and colleges to determine the 
handling of students and teaching staffs (title 
IV, title VI, title VII) .  

" 13 .  The right of  owners of  inns, hotels, motels, 
restaurants, cafeterias, lunchrooms, soda foun
tains, motion picture houses, theaters, concert 
halls, sports arenas, stadiums and other places 
of entertainment to freely carry on their busi
nesses in the service of their customers (title 
II, title VI, and title VII) .  

"14.  The right of the States to determine the 
qualifications of voters in all Federal elections 
and many State elections (title I ) .  

" 15 .  The right of  litigants to receive even
handed justice in the Federal courts; this legis
lation places civil rights litigants . . .  in a special 
category with preferences and advantages not af
forded parties in any other form of litigation 
(sec. 1 0 1  (d), title IX) . . . .  

"The depth, the revolutionary meaning of this 
act, is almost beyond description . . . .  It has 
open-end provisions that give it whatever depth 
and intensity one desires to read into it. In the 
language of the bill, 'The President is authorized 
to take such action as may be appropriate to 
prevent . . .  ' (sec. 7 I I  (b» , and 'Each Federal 
department and agency . . .  shall take action to 
effectuate . . .  ' (sec. 602) .  This vests, of course, 
almost unlimited authority by the President and 
his appointees to do whatever they desire. 

"It is, in the most literal sense, revolutionary, 
destructive of the very essence of life as it has 
been lived in this country since the adoption of 
our Constitution . . . .  

"FARMERS . . . . If this bill is enacted the 
farmer (regardless of the number of his em
ployees) . . . .  will no longer be allowed to exer
cise his independent judgment. Under the power 
conferred by this bill, he may be forced to hire 
according to race, to 'racially balance' those who 
work for him in every job classification or be in 
violation of Federal Law . . . .  

"HOMEOWNERS . The right of homeowners 
in the United States to freely build, occupy, rent, 
lease, and sell their homes will be destroyed by 
this bill . . . .  

"Federal personnel (not the homeowner or 
his wife) will make decisions as to the personnel 
building the home, the renting of a single room 
or several rooms, as well as the rental, leasing, or 
sale of the home whenever race, color, or national 
origin is concerned. Federal personnel will also 
dictate the actions of realtors, developers, at
torneys, and the lending institutions . . . .  If this 
bill is passed, it will . . . .  give the President carte 
blanche to subject every homeowner to Federal 
control. 

"BANKS AND BANKERS . . . . If a bank 
under this bill were to deny employment, a loan, 
a line of credit or a sales contract to a person, 
it would have to prove its decision was based on 
facts that did not, in any way, discriminate 
against the rejected applicant because of his 
race . . . . If a small businessman . . . has been 
held in violation of the Federal civil rights law, 
under the provisions of this bill the bank can be 
required to cease doing business with the cul
prit . . . .  

"LABOR UNIONS AND MEMBERS . .  
The provisions of this act grant the power to 
destroy union seniority . . . .  Neither competence 
nor experience is the key for employment under 
this bill. Race is the principal, first, criterion . . . .  

"Moreover, this bill affects unions from the 
other end, that of the employer . . . .  

"By threat of contract cancellation and b�ack
listing, contractors could be. forced to actIvely 
recruit employees of a specIfied race and up
grade them into skilled classifications, although 
this would displace union members in the skilled 
trades . . . .  

"THE PRESS . . . . If a person stands in a 
public square or before a civic club and advo
cates that segregation is best for either race an� 
urges that it be maintained - and his stand IS 
editorially supported by a newspaper - both 
would be in violation of Federal law and both 
would be subject to fine and imprisonment (sec. 
202, 203 (a) (e» , if they continue to exercise 
freedom of speech and of the press . . . . 

"TEACHERS AND SCHOOLS - PUBLIC 
AND PRIV A TE . . . . Under provisions of this 
bill, the President and his appointees in Feder�l 
agencies would have the right to dictate pupIl 
assignments in local schools and to approve the 
faculties (sees. 601 ,  602, 7 1 1  (b), title IV) . . . .  " 
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What To Do 

All members of the national Congress should 
receive letters from millions of Americans de
manding rejection of all civil rights legislation. 

For more detailed information on the critical 
"race situation" in the United States, see recent 
issues of this Report} "Washington : The Model 
City," June 24, 1963 ; "The American Tragedy," 
July 8, 1963 ; "More Equal Than Equal," July 1 5 ,  
1963. Reprints are available : the set o f  3 for SO¢ .  

FOOTNOTES 

( 1 )  "Activities in the Southern States," speech by U. S. Senator 
James O. Eastland ( D., Miss. ) ,  containing official records from 
the House Committee on Un-American Activities and Senate In-

ternal Security Subcommittee, Congl'essional Record ( daily ) ,  May 
25 ,  1961, pp. 8349-63 ; "Subversive Character of NAACP," by 
U. S. Representative E. C. Gathings (D. ,  Ark . )  containing com
munist front records of 59 officials of the NAACP as compiled 
by the House Committee on Un-American Activities, COllgre!
!ional Rec01·d ( daily) , July 29, 1963, pp. A4785-8 1 5  

( 2 )  UPI dispatch from Long Beach, California, The Dalla! Time! 
Herald, June 23, 1963, p. 17 A 

( 3 )  Text of S 1 73 1 , Congrmional Record ( daily ) ,  July 19, 1963, pp. 
10454-9 

( 4 )  "Debates in the Federal Convention of 1 787 as Reported by 
James Madison," Documents 11lu!l1"atil'e Of The Formatioll Of 
The Ullioll OJ The American States, published as House Docu
ment No. 398, 69th Congress, Government Printing Office, 1927 

( 5 )  AP dispatch from Washington, The Dalla! Time! Hemld, June 
19, 1963, pp. 23-4B 

( 6 )  The dissenting views of U. S. Representatives Edwin E. Willis 
(D. ,  La. ) ,  Robert T. Ashmore ( D., S.c. ) ,  John Dowdy (D., 
Tex. ) ,  E. L. Forrester ( D., Ga. ) ,  William M. Tuck (D., Va. ) ,  
and Basil L .  Whitener ( D, N.C. ) ,  were published i n  a pamphlet 
entitled Unma!king The Civil Right! Bill, published by the 
Coordinating Committee for Fundamental American Freedoms, 
Suite 520, 301 First Street, N.E., Washington, D. C. 20003. 
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Now Available in its First and Only Printing . . . .  

THE DAN SMOOT REPORT . . .  BOUND VOLUME IX (1963) 
This one-volume collection of all 52 issues of the Report published in 1 963 (with com
plete Index and copious footnotes) is a compilation of research material not available 
from any other source. 

BOUND VOLUME IX . . .  $10.00 
Size : 8 Yz  x 10 % 

Binding : maroon fabrikoid, with gold lettering ( matches editions 
of previous years) .  

Contents : over 400 pages of research and analyses, Table of Con
tents, complete Index and Footnotes. 

Price : a $15.00 value for . . . .  $10.00 (Texas residents add 2% sales tax ) .  Postage prepaid. 

A chronological account and analysis of a historic political year, the 1 963 Bound Volume 
is an invaluable record of the past and guide for the future. Students and advocates of 
American constitutional principles will need this reference volume often during the 1964 
election year . . .  In addition to tabulations o f  votes in the 88th Congress and a reprinting 
of Dan Smoot's annual Christmas message, The Hope of the Wodd} the 1963 Bound Vol
ume contains discussions on : 

Urban Renewal ** The Alliance For Progress ** Taxes ** The 
United Nations ** China, Africa and Laos ** Disarmament ** The 
Civil Rights Program *':: "Fore ign A i d  and Trade wi th  Rus s ia ** 
World Court ':: ::: Socialism in the U.S.  ** The Assassination and Na
tional Reaction ** Lee Harvey Oswald. 

PLEASE NOTE 

Copies of the Bound Volume for 1962 are 

still available, priced at $10.00. Editions for 
previous years are sold out. 

Since the 1963 Bound Volume is in limited 
supply and will not be reprinted, orders will 
be filled on a first-come, first-paid basis. 

Please Use Order Form Below 

Your Name : 

Your Address : 

................ COPIES BOUND VOLUME VIII (1962) - $10.00 each* 

________________ COPIES BOUND VOLUME IX (1963) - $10.00 each* 

( *$10.20 each for orders in Texas for Texas delivery) 
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