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Lecture 2 - Enumerated vs. Unlimited Power
Video Study Questions
The Supremacy Clause (Article	VI,	Clause	2): 

1.  “This	Constitution,	and	the	Laws	of	the	United	States	which	shall	be	________	____	______________	__________________.	.	.	shall	be	the	
supreme	Law	of	the	Land.”	

The General Welfare Clause (Article	I,	Section	8,	Clause	1):

2.  “If	Congress	can	do	whatever	in	their	discretion	can	be	done	by	money,	and	will	promote	the	General	Welfare,	the	Government	is	___	
____________	___	______________	________	.	.	.” 
	 	 —	James	Madison	(1792)

3. “Congress	has	not	unlimited	powers	to	provide	for	the	general	welfare,	but	only	those	_____________________	______________________.” 
	 	 —	Thomas	Jefferson

4.  The	two	categories	of	enumerated	powers	found	in	Article	I,	Section	8	are: 
_________________________	_______________________________	and 
_________________________	_______________________________.

The Elastic Clause (aka,	The	Necessary	and	Proper	Clause	-	Article	I,	Section	8,	Clause	18):

5.  “The	Congress	shall	have	Power	.	.	.	to	make	all	Laws	which	shall	be	necessary	and	proper	______	___________	_	_______	
________________	_____	__________	____________	.	.	.”

The Commerce Clause (Article	I,	Section	8,	Clause	3): 

6.  “[The	power	to	regulate	commerce]	must	carry	the	____________	____________	throughout	the	sentence,	and	remain	a	unit,	unless	there	be	
some plain intelligible cause which alters it.” 
	 	 —	Chief	Justice	John	Marshall,	Gibbons	vs.	Ogden	(1824)

7.  “A	power,	then,	to	impose	such	__________	and	__________	in	regard	to	foreign	nations	and	to	__________	______	on	the	trade	between	the	
States was the only power granted.” 
	 	 —	President	James	Monroe	(1822)

Treaty Law (Article	6,	Clause	2):

8.  “It	would	be	manifestly	contrary	to	the	objectives	of	those	who	created	the	Constitution,	as	well	as	those	who	were	responsible	for	the	Bill	
of	Rights	–	let	alone	alien	to	our	entire	constitutional	history	and	tradition	–	to	construe	Article	VI	as	permitting	the	United	States	to	exercise	
power	under	an	international	agreement	without	observing	_______________	_______________.” 
	 	 —	Reid	vs.	Covert	(1957),	U.S.	Supreme	Court

Amendments vs. Usurpation:

9.  “If,	in	the	opinion	of	the	people,	the	distribution	or	modification	of	the	constitutional	powers	be	in	any	particular	wrong,	let	it	be	corrected	by	
an amendment in the way which the Constitution designates. But let there be no change by usurpation; for though this, in one instance, may be 
the	instrument	of	good,	it	is	the	customary	weapon	by	which	free	governments	are	_______________.” 
	 	 —	George	Washington’s	Farewell	Address	(1796)
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Lecture 2 - Enumerated vs. Unlimited Power
Group Discussion Questions
1.		In	1919,	with	the	passage	of	the	18th	Amendment,	the	Federal	Government	was	granted	the	power	of	prohibiting	the	consumption	of	alcohol.	
They	recognized	that	without	an	amendment,	they	had	no	legitimate	power	to	control	what	we	consume.	(This	was	later	repealed	by	the	21st 
Amendment)	 
 
In	1970,	with	the	passage	of	the	Controlled	Substances	Act,	Congress	again	sought	to	control	what	we	consume,	this	time	without	a	constitu-
tional amendment. Today, under the authority of this act of Congress, we are told that state laws allowing the use of medicinal marijuana are 
trumped	by	Federal	law,	because	all	Federal	laws	are	“Supreme.”

Question: What does a proper understanding of the Supremacy Clause teach us about the Federal “War on Drugs”?

2.		Even	prior	to	the	1942	Wickard	vs.	Filburn	ruling,	it	was	said	that	Congress	could	impose	production	limits	on	farmers	because	of	authority	
granted in the Commerce Clause.

Question: How would you answer such a claim?

3.		“The	members	and	officers	of	the	State	governments	…	will	have	the	essential	agency	in	giving effect to the federal Constitution.”
	 —	James	Madison,	Federalist	#44

       
The	Environmental	Protection	Agency	(EPA)	was	first	established	by	presidential	executive	order.	Later,	when	it	was	ruled	that	the	Presi-
dent	did	not	have	the	authority	to	legislate	such	power,	Congress	re-established	the	EPA	(because	they	do	have	the	power	to	legislate),	even	
though	such	an	act	is	outside	the	enumerated	powers	of	Congress.	The	EPA	is	not	authorized	by	the	Constitution,	no	matter	if	it	was	estab-
lished	by	presidential	executive	order,	or	by	an	act	of	Congress.

Question: How might our state governments “give effect to the federal Constitution” on this matter?

 
 
 
 
 
 
ADDITIONAL STUDY
From the class materials packet:
Read	the	booklet	“Restoring the Rights of the States and the People”

Available from www.shopjbs.org 
Nullification: How to Resist Federal Tyranny  
in the 21st Century, by Thomas Woods

ANSWERS	from	other	side:	1. made in 
pursuance thereof 2. no longer a limited 
one 3. specifically enumerated 4. common 
defense, general welfare 5. for carrying into 
execution the foregoing powers 6. same 
meaning 7. duties, imposts, prevent any 8. 
constitutional prohibitions 9. destroyed
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